about complaints which were made over alleged unsafe prac-
tices (Tr. 697-698).  Although Mr. Toth denied that he was
aware of any discussions between Mr. Hawkins and his crew
concerning the issue of double cutting, and could not recall
any specific complaints by the safety committee over that
issue, he conceded that the subject had been "talked about
several times" (Tr. 638).  He also confirmed that he was
aware of the fact that Mr. Ribel had filed a discrimination
complaint with MSHA on May 31, 1983 (Tr. 665), and that
everyone at the mine was aware of the problems between
Mr. Hawkins and his crew (Tr. 665).

Mr. Toth testified that the August 5, X983, meeting was
the result of a request made by a state mine inspector that
Mr. Toth meet with Mr. Hawkins and his crew to resolve the
"bickering" or "personal grudge" which existed between
Mr. Hawkins and members of his crew {Tr. 646).  Although
Mr. Toth denied threatening anyone at the meeting with the
loss of their jobs, he conceded that it was possible that a
miner could be disciplined or lose his job if he made ground-
less safety complaints against his foreman, and that taken
in this context, he admitted that he may have said something
about job losses (Tr. 672).  Mr. Toth also admitted that he
was somewhat chagrined at Mr. Wells for laughing or smirking
while he was speaking, and that he remarked to Mr. Wells
"Danny, don't think for one minute that you can't be on the
shit end of the stick" (Tr. 650).  After making this remark,
Mr. Toth abruptly left the meeting in charge of Mr. Hawkins,
with a remark to Mr. Hawkins that maybe "he could do some
good with them" (Tr. 650).

Four of the miners who were at the August 5th meeting
testified that Mr. Toth made the remarks attributed to him.
Mr. Wells testified that Mr. Toth mentioned'the fact that he
was getting tired of all of the safety complaints and that
if they did not stop, miners could end up losing their jobs
(Tr. 221-222).  Mr. Kanosky believed that Mr. Toth was
directing his remarks to him, as well as to Mr. Ribel and
Mr. Wells (Tr. 289).

Mr. Reeseman testified that Mr. Toth became upset at
Mr. Wells during the meeting and remarked to Mr. Wells that
"all of this petty stuff that has been going out to the
safety department,.every day, and every day, is going to
stop, or you will be next" (Tr. 406).  Mr. Hayes testified
that Mr. Toth remarked to Mr. Wells that "he would be next"
and would "come out on the shitty end of the stick" over the
safety grievances which had been filed on the section (Tr.
420) .
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